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Enclosed isthe National Marine Fisheries Service s (NMFES) Biological Opinion (Opinion) for the
proposed issuance of a Clean Water Act section 404 permit (Permit ID No. 1998-01291) authorizing
Mr. James Fuge to reconstruct and riprap 74 feet of bankline on the Nehalem River (River Mile 3.6)
near Nehadem, Oregon. The U.S. Army Corps of Engineers requested forma consultation in aletter
dated April 13, 2000. NMFS received the request for consultation and a biological assessment
describing the proposed action on April 14, 2000. Mr. Huge has gpplied for the subject permit. The
designer of the proposed project was HLB & Associates, Inc., of Manzanita, Oregon. A contractor
has not been selected.

This Opinion considers the potentia effects of the proposed action on Oregon Coast coho samon
(Oncorhynchus kisutch), which occur in the proposed project area. Oregon Coast coho salmon were
listed as threatened under the ESA on August 10, 1998 (63 FR 24998), and critica habitat was
designated on February 16, 2000 (65 FR 7764). NMFS concludes that the proposed action is not
likely to jeopardize the subject species, or destroy or adversely modify designated critica habitat.
Included in the enclosed Opinion is an incidentd take statement with terms and conditions to minimize
the take of the subject species.
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. BACKGROUND

Nehalem River, Tillamook County, a 74-foot section of rock wal and a floating dock washed away
during February 1996 flooding at river mile 3.6 near Nehadem, Oregon. The wall protected the
seasond residence of Mr. James Fluge. In 1998, Mr. Fluge replaced the wall with an 8-foot tall
concrete bulkhead and constructed a 700-square foot dock without Tillamook County (County)
permits. Both structures are contrary to County standards. Currently, Mr. Fluge proposes to replace
the bulkhead with vegetated riprap and reduce the size of the dock to 200 square feet. Accordingly,
Mr. Fluge (Applicant) has applied for a permit from the U.S. Army Corps of Engineers (Corps) for the
project. The Corps proposes to issue the permit (Permit ID No. 1998-01291), pursuant to Section 10
of the Rivers and Harbors Act and Section 404 of the Clean Water Act, authorizing the Applicant to
complete the proposed action.

The Nehaem River supports Oregon Coast (OC) coho salmon (Oncor hynchus kisutch), which were
listed as threatened pursuant to the Endangered Species Act (ESA) by the Nationad Marine Fisheries
Service (NMFS) on August 10, 1998 (63 FR 42587). The Nehdem River isincluded within
designated critical habitat for this species (February 16, 2000, 65 FR 7764).

The Corps determined that issuance of the subject permit would likely adversely affect OC coho
sdmon and requested formal consultation in aletter dated April 13, 2000. NMFS received the
consultation request, dong with abiologica assessment, on April 14, 2000. The objective of this
Opinion isto determine whether the proposed action islikely to jeopardize the continued existence of
OC coho sdmon or destroy or adversdly modify designated critica habitat for this species.

II. PROPOSED ACTION

The concrete bulkhead was constructed to replace a revetment constructed 50 to 60 years ago of
hand-stacked rock. Most of the proposed work would be isolated from the wetted channel by the
exiging bulkhead. The Applicant would contour the banklineto a 1:1.5 (vertical:horizontal) dope with
anirregular face. A geotextile liner would be secured to the dope and overlain with a 6-inch layer of
pit-run rock. Rock, 18 to 24 inchesin diameter, would be placed on top of the pit-run rock. As
proposed, pit-run rock with “fines” would form the top layer. Willowswould be planted in the
structure on 2-foot centers. The Applicant would then remove 7 vertica feet of the bulkhead leaving
the footing and a one-foot verticd section in place. The remnant wall would function to key in the toe
of the riprap embankment. The dock would be reworked to eliminate 500 square feet of surface area.
The remaining dock would have a surface area of 200 square feet. All work is proposed to occur
during an ODFW sanctioned in-water work window, July 1-September 15.



IIl. BIOLOGICAL INFORMATION AND CRITICAL HABITAT

Although there are currently limited data to assess population numbers or trends, NMFS believes that
al coho saimon stocks comprising the OC coho salmon ESU are depressed relative to past abundance.
The status and reevant biologica information concerning OC coho salmon are well described in the
proposed and final rules from the Federa Register (July 25, 1995, 60 FR 38011; and May 6, 1997, 62
FR 24588, respectively), and Weitkamp et al. (1995).

Abundance of wild coho salmon spawners in Oregon coasta streams declined during the period from
about 1965 to roughly 1975 and has fluctuated at alow level since that time (Nickelson

et al. 1992). Spawning escapements for this ESU may be at less than 5% of abundance from that in
the early 1900s. Contemporary production of coho salmon may be less than 10% of the historic
production (Nickelson et al. 1992). Average spawner abundance has been relatively constant since
the late 1970s, but preharvest abundance has declined. Average recruits-per-spawner may aso be
declining. The OC coho sdmon ESU, dthough not a immediate danger of extinction, may become
endangered in the future if present trends continue (Weitkamp et al. 1995).

Timing of adult coho sdmon river entry islargely influenced by river flow. Coho sdmon normaly wait
for freshets before entering rivers. In the Nehadem River, adults return between late-September and
mid-January (J. Sheahan, ODFW, persona communication, 3 May 2000) with peak upstream
migrationusudly occurring in October when the fdl rains return (Weitkamp et al. 1995). OC coho
sdmon spawn in the Nehalem River basin between early-November and late-January with peak
gpawning occurring in late November to early December (Weitkamp et al. 1995). Juvenile coho
sdmon rear for one year in fresh water before migrating to the ocean. Juvenile OC coho samon
migrate out of the Nehalem River basin as smolts between early-March and mid-May (J. Sheahan,
ODFW, persona communication, 3 May 2000). Peak outmigration typicaly occursin mid-April or
earlier (Weitkamp et al. 1995).

Critical habitat for OC coho sdmon includes Oregon coastd river basins (freshwater and estuarine
areas) between Cape Blanco and the Columbia River. Freshwater critica habitat includes all
waterways, substrates, and adjacent riparian areas—areas adjacent to a stream that

provides the following functions: shade, sediment, nutrient or chemica regulation, sreambank stability,
and input of large woody debris or organic matter—below longstanding, natural impassable barriers
(i.e, natura waterfalsin existence for at least severa hundred years) and several damsthat block
access to former coho salmon habitat. The proposed action would occur in designated critical habitat
for OC coho samon.



V. EVALUATING PROPOSED ACTIONS

The standards for determining jeopardy are set forth in section 7(a)(2) of the ESA as defined by

50 CFR Part 402 (the consultation regulations). NMFS must determine whether the action is

likely to jeopardize the listed species and/or whether the action islikely to destroy or adversdy modify
designated critica habitat. Thisandyssinvolvestheinitia steps of (1) defining the biologica
requirements and current status of the listed species, and (2) evauating the relevance

of the environmenta baseline to the species’ current status.

Subsequently, NMFS eva uates whether the action is likely to jeopardize the listed species by
determining if the species can be expected to survive with an adequate potentia for recovery. In
making this determination, NMFS must consder the estimated level of mortdity attributable to: (1)
Collective effects of the proposed or continuing action, (2) the environmenta basdine, and (3) any
cumulative effects. If NMFSfinds that the action islikely to jeopardize the listed species, NMFS must
identify reasonable and prudent dternatives for the action.

Furthermore, NMFS evauates whether the action, directly or indirectly, islikely to destroy or
adversdy modify the listed species’ designated critical habitat. NMFS must determine whether habitat
modifications gppreciably diminish the value of critica habitat for both surviva and recovery of the
listed species. NMFS identifies those effects of the action that impair the function of any essentid
element of critical habitat. If NMFS concludes that the action will destroy or adversdy modify critica
habitat, it must identify any reasonable and prudent measures available.

For the proposed action, ajeopardy analysis by NMFS considers direct or indirect mortality of fish
attributable to the action. A critica habitat analyss by NMFS considers the extent to which the
proposed action impairs the function of essentia eements necessary for migration, spawning, and
rearing of OC coho sadmon under the existing environmentd basdline.

A. Biological Requirements

The firgt step in the methods NMFS uses for gpplying the ESA section 7(8)(2) to listed sdlmonisto
define the biologica requirements of the species most relevant to each consultation. NMFS aso
consders the current status of the listed species taking into account population Size, trends, distribution
and genetic diversty. To assessto the current tatus of the listed species, NMFS starts with the
determinations made in its decision to list OC coho sdmon for ESA protection and aso consders new
data available that are relevant to the determination (Weitkamp et al. 1995).

The relevant biologicd requirements are those necessary for OC coho salmon to survive and recover to
naturaly reproducing population levels a which protection under the ESA would become unnecessary.
Adequate population levels must safeguard the genetic diversity of the listed stock, enhance their



capacity to adapt to various environmenta conditions, and alow them to become sdf-sugtaining in the
naturd environment.

For this consultation, the biological requirements are improved habitat characterigtics that function to
support successful spawning, rearing, and migration. The current satus of the OC coho samon, based
upon their risk of extinction, has not significantly improved since the species was listed and, in some
cases, their status may have worsened.

B. Environmental Basdine

The environmentd basdineis an anadlyss of the effects of past and on-going human and naturd factors
leading to the current status of the species or its habitat and ecosystem within the action area. The
action areais defined as dl areas to be affected directly or indirectly by the Federd action and not
merely the immediate arealinvolved in the action (50 CFR 402.02). Direct effects occur at the project
Ste and may extend upstream or downstream based on the potentid for impairing fish passage,
hydraulics, sediment and pollutant discharge, and the extent of riparian habitat modifications. Indirect
affects may occur throughout the watershed where actions described in this Opinion lead to additiona
activities or affect ecologica functions contributing to stream degradation. For this consultation, the
action areaincludes the affected bankline and areas that may be affected by increased turbidity during
congruction, including upstream areas potentialy impacted during aflood tide.

The bulk of production for the OC coho sdmon ESU is skewed to its southern portion where the
coadd lake systems (e.g. Tenmile, Tahkenitch, and Siltcoos Basins) and the Coos and Coquille Rivers
are more productive. The proposed action areais located in the northern half of the ESU where
production is more depressed and habitat in the action arealis underseeded. OC coho samon in the
Nehdem River primarily use this reach as amigration corridor.

The Nehdem River originatesin the coast mountain range and flows 118.5 miles to the Pacific Ocean
(PSU 1999). The watershed is 855 square miles and predominately conssts of coniferous forests.
Lower reaches include marshlands and estuaries. Most precipitation in the Nehdem River Basin
occurs asrain, with gpproximately 78 percent falling from October through March (WRCC 2000).
The flooding in February 1996 was the result of arain-on-snow event where snow accumulated at low
elevations and was followed by warm rains. Streamflow data at river mile 13.5 provided by USGS
(2000), indicates the February 1996 flow was arecord 70,300 cubic feet per second, or 132 percent
of second highest annual peak on record (53,400 cfs) for the period of 1940 to 1998. This peak was
244 percent of the annua average peak flow (28,060 cfs, n=59)(USGS 2000).

State and private lands represent 98 percent of the land holdings within the watershed. The date of
Oregon owns 38 percent and private parties own 60 percent. The remaining 2 percent is under
Federa ownership (Bureau of Land Management).



The dominate land-use within the Nehalem watershed is forestry (92% of land). Private timber
company lands comprise 47 percent of the watershed. Longview Fibre (21%) and Willamette
Industries (17%) are the largest private land owners (PSU 1999).

The lower reach of the Nehdem River flows through diked pastureland and is heavily fished for sdmon
and coadtd cutthroat trout. Riparian vegetation along thisreach is sparse. The proposed project Steis
located in asmadl resdentia development of gpproximately 16 homes. Some form of bank protection,
retaining walls or riprap, have been ingaled along most of the lots in the devel opment.

The mouth to Cook Creek reach of the Nehadem River appears on the Oregon Department of
Environmenta Quality (ODEQ) 303(d) List of Water Quality Limited Water Bodies for temperature
(ODEQ 2000). Fourteen of 27 (52%) sample values collected during summer exceeded the
temperature standard (64°F). Exceedences were recorded in 1980, 1982, and 1984 to 1993 between
water years 1979 to 1993. The maximum observed temperature was 70.7°F.

V. ANALYS SOF EFFECTS
A. Effectsof Proposed Actions

Rivers are dynamic sysems that perpetudly ater their courses in response to multiple physica criteria
Residences and other structures constructed along waterways are subject to flooding and undercutting
asareault of these naturd changesin course. Structural embankment hardening has been atypical
means of protection for structures located along waterways. Impacts to waterways from revetment
ingalation are smplification of stream channels, dteration of hydraulic processes, and prevention of
natura channd adjustments (Spence et al. 1996). Moreover, embankment hardening may shift the
eroson point either upstream or downstream of the subject site and contribute to Stream velocity
accderation. Aserosive forcesimpact different locations and bank hardening occursin response, the
river eventudly atains a continuous fixed dignment lacking habitat complexity (COE 1977).

Fish habitat is enhanced by the diversity of habitat at the land-water interface and adjacent bank (COE
1977). Streamside vegetation provides shade which reduces water temperature. Overhanging
branches provide cover from predators. Organismsthat fal from overhanging branches may be preyed
upon by fish. Immersed vegetation, logs, and root wads provide points of attachment for aquatic prey
organiams, shdlter from swift currents during high flow events, and retain bed load materids.

The most desirable method of bank protection is revegetation. However, revegetation adone can
seldom stabilize banks steeper than 3:1 or areas of high velocity (COE 1977). Biologicaly less
desirable, fixed structures provide the most reliable means of bank stability. The use of structura
measures should be alast resort. Combining structural measures (i.e. oped riprap or



mechanicdly stabilized earth wals) and vegetation is preferable to an unvegetated structurd solution.
The least preferable aternative is a vertical bulkhead (COE 1977).

The proposed action is replacement of a vertical concrete bulkhead with a vegetated rock dope and a
dzereduction of afloating dock. All bank work is proposed to occur in the dry. Soils exposed while
pulling back the bank and fill materials placed adjacent to the stream channd could be carried into the
Nehdem River during aran event. To minimize the potentia for sediment entry into theriver, the
exigting bulkhead would remain in place until the riprgp dope is congtructed. Bulkhead remova would
occur in the dry during periods of low tide. Moreover, the proposed project would occur during the
dry season (July 1-September 15), further reducing the potentia for heavy contributions of sediment
due to soil disturbance from congtruction activities. The dock is currently off-ste. Dock reconfiguration
is not anticipated to pose any impact concerns beyond assuring proper containment and disposal of
materias.

Aswith dl condruction activities, there is potentid for accidental rdease of fud, ail, and other
contaminants to the waterway. To minimize this potentia, no equipment would enter below the mean
high-high water devation. All equipment would work from above the bankline and would be serviced
away from any water bodies. Best Management Practices (BMPs) required by the Corps and/or the
State of Oregon would further minimize the potentia for accidentd release of hazardous materids.

B. Effectson Critical Habitat

The NMFS designates criticad habitat based on physica and biological features that are essentid  to the
listed species. Essentid features of designated critical habitat include substrate, water quality, water
quantity, water temperature, food, riparian vegetation, access, water velocity, Space and safe passage.
The proposed action area would occur within designated critica habitat for OC coho salmon.

The presence of the Fluge residence and other bank development in the area affects critica habitat in
the long-term by redtricting natural channel forming processes, dtering stream hydrology, reducing
riparian vegetation, increasing stream temperature, and reducing dlocthonousinput. In addition, Peters
et al. (1998) found that densities of juvenile coho sdmon were generally reduced at riprapped Sites
when compared to areas containing large woody debris or undercut banks. Willows planted within and
around the riprgp may provide limited shade, cover, and alocthonous input in the long-term.

Short-term impacts resulting from the proposed action could occur from turbidity and debris
contribution to the waterway during construction activities and storm events during congtruction. These
effects would be largely amdiorated by project timing (i.e., dry season) and work Site isolation.

The project proposes to improve current conditions as aresult of increasing the channd profile,
incorporating irregular contours to the dope face, and vegetating the bank revetment. These aspects
would serve to increase the channe capacity, provide some velocity disspation, and offer some riparian



function to the embankment. While limited in scope and not a retoration of habitat function, this action
represents an improvement to conditions in place for the past 60 years.

C. Cumulative Effects

Cumulative effects are defined in 50 CFR 402.02 as those effects of "future State or private activities,
not involving Federa activities, that are reasonably certain to occur within the action area of the Federa
action subject to consultation.” Future Federd actions, including the ongoing operation of hydropower
systems, hatcheries, fisheries, and land management activities are being (or have been) reviewed
through separate section 7 consultation processes. Therefore, these actions are not considered
cumulative to the proposed action.

The NMFSis not aware of any future non-Federa activities within the action area that would cause
greater impacts to listed species than presently occurs. The NMFS assumes that future private and
date actions will continue a sSmilar intendties asin recent years.

VI. CONCLUSION

Based on the available information, NMFS has determined that the proposed actionis not likely to
jeopardize the continued existence of OC coho salmon or adversely modify designated critica habitat.
In reaching this conclusion, NMFS determined that the surviva and recovery of OC coho samon
would not be gppreciably diminished by the proposed action. In summary, our conclusion is based on:
(1) All work would occur in the dry; (2) The exigting retaining wall would remain in place until the
riprap embankment has been constructed, which would minimize effects on OC coho sdmon in-stream
habitat and minimize displacement of rearing juvenile OC coho samon should any be present in the
proposed action area during congtruction; (3) remova of the existing retaining wal and dock structure
would occur during an ODFW sanctioned in-water work window of July 1-September 15, which
would minimize the presence of migrating and spawning OC coho salmon &t the project ste and alow
work to occur during the dry season; (4) the riprap embankment would be vegetated with native willow
plantings and would achieve an 80 percent surviva success after 3 years, (5) potentid effects from
chemica contamination would be minimized or possibly iminated as dl refuding and servicing would
not occur near any water bodies and equipment would be free of lesks and contaminants; (6)
placement of riprap would not restore natura function to the streambank in the short-term, but current
conditions at the site do not provide functiona habitat and the addition of riparian vegetation may
provide shade and alocthonous input in the long-term; and (7) increasing the channd profile would
contribute to improving the discharge capacity of theriver.



VII. CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the ESA directs Federd agenciesto utilize their authorities to further the purposes of
the ESA by carrying out conservation programs for the benefit of the threatened and

endangered species. Conservation recommendations are discretionary measures suggested to minimize
or avoid adverse effects of a proposed action on listed species, to minimize or avoid adverse
modification of critica habitat, or to develop additiona information.

The NMFS recommends that due caution be taken to prevent failure of the existing retaining wall during
construction of the riprap embankment, that the top layer of pit-run rock be omitted from the proposed
design, and that willow plantings occur in consultation with a qudified botanig.

Isolation of the work site from the wetted channdl, achieved by leaving the retaining wal in place during
condruction of the riprgp dope, has significantly influenced this andys's of potentid impacts resulting
from the proposed action. The assumption has been made by the NMFS that the applicant has
edtablished that the integrity of the wall would not be unduly compromised by the lack of supporting
meaterid.

The function of the dirty pit-run rock layer is not readily gpparent. Willow plantings should not be
rooted in this surface layer and displacement of the materid is anticipated. The willow posts need to be
rooted in the soil below the rock embankment. Furthermore, inundation of the layer by tidd cycle
and/or flood events are likely to displace the light materia. The NMFS would prefer that this aspect of
the proposed project design be omitted. If Site hydraulics favor accumulation of fines or other
materids, deposition shal occur incidenta to the proposed action.

Lastly, achievement of planting successis highly dependent upon the methodology employed. Prior to
commencing congruction, the development of a planting plan is suggested. Such a plan, developed in
corporation with a botanist experienced in planting within riprap, would greetly increase the likelihood
of achieving the required 80 percent survivd.

VIIl. REINITIATION OF CONSULTATION

Reinitiation of consultation is required: (1) If the action is modified in away that causes an effect on the
listed species that was not previoudy consdered in the biologica assessment and this Opinion; (2) new
information or project monitoring reveds effects of the action that may affect the listed speciesin away
not previoudy consdered; or (3) anew speciesislisted or critical habitat is designated that may be
affected by the action (50 C.F.R. 402.16).
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X. INCIDENTAL TAKE STATEMENT

Sections 4(d) and 9 of the ESA prohibit any taking (harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, collect, or attempt to engage in any such conduct) of listed species without a specific permit or
exemption. Harmis further defined to include significant habitat modification or degradation that results
in degth or injury to listed species by sgnificantly impairing behaviord patterns such as breeding,
feeding, and sheltering. Harassis defined as actions that creete the likelihood of injuring listed species
to such an extent asto sgnificantly dter normal behavior patterns which include, but are not limited to,
breeding, feeding, and shdltering. Incidentd take istake of listed anima species that results from, but is
not the purpose of, the Federa agency or the gpplicant carrying out an otherwise lawful activity. Under
the terms of Section 7(b)(4) and Section 7(0)(2), taking that is incidental to, and not intended as part
of, the agency action is not consdered prohibited taking provided that such taking isin compliance with
the terms and conditions of thisincidentd take statemen.

An incidenta take statement specifies the impact of any incidental taking of endangered or threatened
species. If necessary, it o provides reasonable and prudent measures that are necessary to minimize
impacts and sets forth terms and conditions with which the action agency must comply in order to
implement the reasonable and prudent measures.

A. Amount or Extent of Take

The NMFS anticipates that the proposed action covered by this Opinion has more than anegligible
likelihood of incidentd take of juvenile OC coho samon resulting in the long term from remova of
potentia natura rearing habitat due to the use of riprap. Effects of actions such as these are largely
unquantifiable in the short term, and are not expected to be measurable as long term effects on the
species population levels. The effects of these activities on population levels are dso largdly
unquantifiable and not expected to be measurable in the long term.  This is because the impacts are
relatively smal and not expected to appreciably add to cumulative effects.

Therefore, even though NMFS expects some low leve of incidental take to occur due to the action
covered by this Opinion, the best scientific and commercid data avallable are not sufficient to enable
NMFS to estimate a specific amount of incidenta take to the speciesitsdf. Ininstances such asthis,
the NMFS designates the expected level of take as unquantifiable. Based on the information provided,
NMFS anticipates that an unquantifiable but low level of incidental take could occur as aresult of the
action covered by this Opinion. Moreover, the small amount of take that may occur is expected to be
non-lethd.
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B. Reasonable and Prudent M easures

The NMFS believes that the following reasonable and prudent measures are necessary and appropriate
to minimize take of the above species. Minimizing the amount and extent of take is essentid to avoid
jeopardy to the listed species.

1 To minimize the amount and extent of incidenta take from congtruction activities within the
proposed action area, measures shal be taken to limit the duration and extent of in-water work,
and to time such work to occur when the impacts to fish are minimized.

2. To minimize the amount and extent of incidental take from congtruction activitiesin or near
watercourses, effective eroson and pollution control measures shdl be developed and
implemented to minimize the movement of soils and sediment both into and within watercourses
and to stabilize bare soil over both the short term and long term.

3. To minimize the amount and extent of take and to minimize impactsto critica habitat, measures
shal be taken to minimize impacts to riparian and in-stream habitat, or where impacts are
unavoidable, to replace logt riparian and in-stream function.

4, To ensure effectiveness of implementation of the reasonable and prudent measures, al erosion
control measures shdl be monitored and evauated both during and following congtruction and
mest criteria as described below in the terms and conditions.

C. Termsand Conditions

In order to be exempt from the prohibitions of section 9 of the ESA, the Corps must comply with the

following terms and conditions, which implement the reasonable and prudent measures described

above. Theseterms and conditions are non-discretionary.

1. In-water work:

a All work shdl occur in the dry (no exceptions).

b. In order to isolate the work area from the river, the existing concrete retaining wall shal
remain in place until the riprap bank construction has been completed.

C. All work shdl be completed within an ODFW sanctioned in-water work period of July
1 to September 15.

d. Alteration or disturbance of stream banks and exigting riparian vegetation shal be
minimized.
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Erosion Control

a Biobags, weed-free straw baes and |oose straw may be used for temporary eroson
control. Temporary erosion and sediment controls shall be used on al exposed dopes
during any hiatus in work exceeding 7 days.

b. All eroson control devices shdl be inspected during congtruction to ensure thet they are
working adequately.

C. If applicable, st fences or other detention methods shall be ingtalled to reduce the
amount of sediment entering agquatic systems.

d. A supply of eroson control materids (e.g., straw bales and clean straw mulch) shall be
kept on hand to respond to sediment emergencies.

e. Materid removed during excavation shdl only be placed in locations where it cannot
enter sengtive aguatic resources. Conservation of topsoil (removad, storage and reuse)
shdl be employed.

Pollution Control

a All equipment shal work from above the bankline and shal not enter below the
ordinary high water or mean high-high water elevation.

b. No pollutants of any kind (petroleum products, gt etc...) shadl come in contact with the
area below the ordinary high water or mean high-high water elevation.

C. All equipment shdl be fueled and cleaned off-dite in an gppropriate upland area.

d. Water used during concrete sawcutting shall be contained and prevented from entering
the waterway.

e Measures shdl be taken to prevent congtruction debris from faling into any aquatic

resource. Any materid thet falsinto a stream during construction operations shal be
removed in amanner that has a minimum impact on the streambed and water quality.

Project actions shdl follow dl provisons of the Clean Water Act (40 CFR Subchapter
D) and Oregon Department of Environmental Qudity’s (DEQ) provisons for
maintenance of water quaity standards not to be exceeded within the Nehalem River
(OAR Chapter 340, Divison 41).
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Toxic substances shal not be introduced above naturd background levels in waters of
the state in amounts which may be harmful to aguatic life. Any turbidity caused by this
project shall not exceed DEQ water qudity standards.

The Contractor shal develop an adequate, Site-specific Spill Prevention and
Countermeasure or Pollution Control Plan (PCP), and is responsible for containment
and removal of any toxicants released. The PCP shdl include the following:

I. A gte plan and narrative describing the methods of erosion/sediment control to
be used to prevent erosion and sediment for contractor’s operations related to
disposa Sites, borrow pits operations, haul roads, equipment storage Sites,
fueling operations and staging aress.

. A spill containment and control plan that includes.

No surface gpplication of fertilizer shal be used within 50 feet of any aguetic resource
as part of this permitted action.

4, Monitoring

a

The finished grade and elevations shall be inspected to assure irregular contours were
incorporated into riprap embankment.

Planted areas shdl be monitored to assure plantings were performed correctly and have
an 80 percent or better success rate after 3 years.

Failed plantings and structures shdl be replaced, if replacement would potentialy
succeed.

Supporting photo documentation of the Site and a written statement of any additiona
plantings shal be provided annudly for three years to the NMFS to assist in assuring
planting success.
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